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PREFACE

Between the 9th and the 15th of February 2004, a workshop themed “Civil Society Research for Policy Development”, was held at Hotel Timor in Dili, Democratic Republic of East Timor (RDTL). This was the third such workshop organised by the University of San Francisco School of Law in cooperation with The Asia Foundation.  The workshop was held every day on the above dates beginning at 09.00 until 17.00 East Timor Time. Mr Warren L. Wright from the USF School of Law manager of the program, assisted by Mr Eric J. Putzig, USF, Mr. Alipio Baltazar as the Program Officer and Mr Ivo Santos as the Program Assistant.
According to the lists compiled during the daily roll-call, 40 people representing 21 Timorese NGOs participated in the workshop. The participants were divided into 7 (seven) groups. One of the groups was Group B, which discussed “The Function and role of the FDTL in the National Defence of RDTL”, with the following members: Amadu Hei (Perkumpulan Hak), Alarico Da Costa Ximenes (Universitas Nasional Timor Lorosae/UNTL), Tiago Amaral S (Judicial System Monitoring Programme/JSMP), Ubalda Alves (Fokupers), Zeraldino Bianco (Konsultan No Advokasia Tane Timor) and Afonso Manuel (HMTOP).
THE FUNCTION AND ROLE OF F–FDTL IN THE NATIONAL DEFENCE OF THE DEMOCRATIC REPUBLIC OF TIMOR-LESTE
I. INTRODUCTION

A. BACKGROUND
The nation is an organisation of authority which can be recognised de facto and de jure if it fulfills the criteria of having territory, people and a sovereign government. As symbols of the existence of a nation, these three criteria, which are essential to any nation, must be maintained because if any one of these three criteria is not met then the existence of that nation is debatable. In relation to these elements of the nation, Hans Kelsen considers that in traditional doctrines there are three elements of the nation, namely its territory, people and authority.  The essence of a nation is the definition of a territory with certain boundaries.  In relation to the existence of the nation, Willoughby states that it is highly dependent on the rights of the nation over a territory which it owns (Hans Kelsen, “General Theory Of Law And State”, translated by Somardi, Rimdipress, 1995, page 209).  
Territorial totality, security for all people especially from the threat of attacks by external states, and the guarantee of a legal sovereign government must be a priority for the continuing existence of any nation.  For this reason, the defence elements of any nation are extremely vital in supporting integrity, sovereignty and the security of a nation. As the front guard the organisation and management of national defence must be conducted in a professional manner.  The professionalism of national defence is strongly defined by the quality of its personnel as well as the supporting infrastructure. It is extremely difficult to create a reliable national defence system if the quality of personnel and supporting infrastructure are inadequate, especially those with a poor mentality and loyalty in their commitment to the state and nation.  Besides that, an understanding needs to be propagated that the participation of all elements of the nation is required to create totality in national defence. Institutionally, it is the responsibility of military agencies to guarantee the existence of the nation. However, as stated by Colonel Lere Anan Timor, all citizens of East Timor have the same responsibility to create secure and peaceful national security and stability. Creating national security is not solely the responsibility of the Police and Army but is the responsibility of all citizens residing in the nation of East Timor. (STL, 29/11/02, in Julio Tomas Pinto, “Defence and Security, A Challenge to Struggle For” Universidade Dili-Timor Leste, January 2003, Page 1).

In relation to the guarantee of integrity for the state and nation, the RDTL (Democratic Republic of East Timor) Nation has dealt with the issue of Defence Forces, which are known as “FALINTIL-FDTL” (Forca Armadas da Libertacao Nacional de Timor Leste – Forca da Defesa de Timor Leste) in the Constitution. Article 146 of the Constitution of RDTL states:
(1) The Defence Force of East Timor, FALINTIL-FDTL, which is comprised exclusively of national citizens is responsible for the provision of military defence for the Democratic Republic of East Timor and shall have a single organisational structure for the whole national territory.

(2) 
FALINTIL-FDTL shall guarantee national independence, territorial integrity and the freedom and security of the population from every form of aggression or external threat whilst continuing to respect constitutional order.

(3) 
FALINTIL-FDTL is non-partisan and shall abide by sovereign agencies with authority under the Constitution and the laws, and shall not intervene in political matters.  

Due to the procedure under which the RDTL nation was established, the national government of RDTL was initially run by a Transitional Government established by the UN (United Nations Transitional Administration in East Timor/UNTAET). During this period of Transitional Governance, the issue of defence did receive serious attention. This is evident in the release of UNTAET Regulation No. 1 of 2001, dated 31 January 2001, re “Establishment of a National Army of East Timor”. On 29 June 2001, this regulation was amended by UNTAET Regulation No. 9 of 2001.  Following up on the regulation which established the RDTL National Army, Regulation No. 12 of 2001, 20 July 2001, re “Establishment of a Code of Military Discipline for the National Army of East Timor” was then issued. Besides that, UNTAET also issued “UNTAET Notification on the Appointment of the Chief of The East Timor Defence Force” which essentially appointed Jose Maria Vasconcelos, more widely known as, Taur Matan Ruak, with the rank of Brigadier General, as the Chief of the Defence Force.   
A number of other activities were organised in relation to this issue of defence, such as “Conference of Interested Parties on the Establishment of the East Timor Defence Force” in Dili by the East Timor Transitional Administration (ETTA) on 20-21 November 2000. This conference produced the East Timor Defence Force Development Plan. Among other things, this Plan refers to the results of a study by The Centre for Defence Studies at King’s College London which identifies several important issues in the area of defence such as: inter-alia, the necessity of accountability of the defence force to civilian oversight and for stringent budgetary measures. Besides this, the issue of the establishment of the Defence Force of East Timor, abbreviated to ETDF (East Timor Defence Force) and the appointment of a Commander-in-Chief of the Defence Force, Military Strategy, Capability and Structure of the Force, and Financial Budget were also discussed (see: “Force Development Plan For The East Timor Defence Force 2001-2002”, United Nations Transitional Administration in East Timor, 2 April 2002).
In step with the organisation of the national government of RDTL, F-FDTL has executed its role as responsible for national security.  However, and this is a reasonable problem in a new nation, the function and role have not been managed to maximum effect in line with the aspirations of the wider society of RDTL, namely the creation of a professional military institution and personnel.  Impressions regarding the unprofessionalism of F-FDTL in implementing its function and role can be seen in several polemic cases relating to the area of defence, one of which is explained in the section on the identification of issues below. Besides this, Alfredo de Araujo, a lecturer at IKIP Kristal Filial Lospalos has also stated that there are several military problems in the context of the professionalism of the F-FDTL, pertaining to:  the education system, guidance and discipline; dissatisfaction amongst some military members regarding promotion and increases in rank; and the development of the phrase “firaku-kaladi” within the body of the F-FDTL (see: STL, 10 February 2004, page 5).    Furthermore, the debate about the use of the term FALINTIL-FDTL for the defence institution of RDTL adds an additional element to the development of professionalism within the F-FDTL.
B. TERMS AND HISTORY OF F-FDTL DEVELOPING INTO A PROFESSIONAL 

MILITARY
As has been mentioned above, during the UN Transitional Administration (UNTAET), the term used for the defence institute was the East Timor Defence Force (Pasukan Pertahanan Timor Timur) or in the translation of Regulation No.1 of 2001 it was referred to by the term Tentara Nasional Timor Lorosae.  With the use of these terms, it is apparent there is no consistency in the use of terms. At the very least, there has been no sustainable use of a term to refer to the defence institute. What's more, there are those still debating the use of the term FALINTIL-FDTL, which is said to be incompatible when the two words (phrases) namely FALINTIL and FDTL are joined together. The dichotomous debate about FALINTIL and FDTL can be seen in the article by military issues observer Julio Tomas Pinto titled “Between FALINTIL and FDTL (A Study in Military Professionalism)” in the Journal GEVATIL (Year III, NO.01, April-June 2002, pages 19-20), extracts of which are discussed below. 

This article explains that a military professionalism measurement theory methodology using a historical and theoretical approach can be adopted to clarify the existence of FALINTIL and FDTL.  Adopting this approach, the use of the terms FALINTIL and FDTL in one sentence as printed in the Constitution of RDTL, seems to be a result of the lengthy debate and differences of opinion about the name of the armed forces of East Timor. According to Julio Tomas Pinto, examining the substance of FALINTIL (Forca Armada da Libertacao Nacional de Timor Leste) and Forca da Defesa de Timor Lorosae, they actually have an essential difference both in terms of the meaning contained within the title and a historical dichotomy. FALINTIL and FDTL cannot be combined whilst maintaining the two names for two reasons: a substantive and a historical reason.  

The substantive reason relates to the word libertacao as contained within the term FALINTIL. Libertacao (liberation) was born from a more militaristic occupation and invasion with a high level of violations.  The birth of a liberation army such as FALINTIL had a basic aim to liberate the territory of East Timor from the illegal occupation by Indonesia.  The birth of FALINTIL in 1975 was preceded by the integration of two major forces with the same interests, namely Tropas and Fretilin (a political party which had consistently fought for the independence of East Timor). In fact, quantifiably, Fretilin sympathisers dominated in terms of numbers. These two forces united in one front which was initially named “forcas armadas” which then gave birth to FALINTIL.
Now East Timor is free from “colonial” oppression. East Timorese independence was gained when international issues such as democratisation and Human Rights came to the attention of the global community. International issues are not unconnected from the rise in military professionalism. FDTL is the era of the birth of a new military based on the demands of the age. Substantively, this institute presents an image to all parties that in the years ahead, East Timor will need a professional military institution with a mission to defend the unity and integrity of the territory of the East Timorese nation. The follow-on from post liberation (libertacao) is defence (defesa) and in this way FDTL represents a military institute and embryo for the birth of a professional military. It would appear that the relevance of FALINTIL has diminished because from a theoretical perspective it conflicts with the notion of military professionalism, especially because of its historical links to Fretilin. However, problems emerged when there was undisclosed foreign intervention in the demobilisation of FALINTIL.

Upon analysis there are several factors behind the disbandment of FALINTIL. Firstly: the intervention of foreign parties. It seems there were certain parties who did not support the transformation of FALINTIL into the national army of East Timor. This was a result of suspicions regarding the involvement of FALINTIL in past politics which were detrimental to the interests of certain nations. Secondly: lack of coordination amongst the membership of FALINTIL. At the beginning of cantonment, FALINTIL leadership was marked by ideological friction and personal ambitions of the interest groups within FALINTIL. Thirdly, the relationship between FALINTIL and Fretilin during the political turmoil of 1975: As mentioned above, FALINTIL and Fretilin have a historical tie which is a barrier in theories of modern military professionalism. Yet, with a bit of positive thinking, the demobilisation of FALINTIL can be seen as an attempt to build a professional military.

In relation to a professional military, Samuel Huntington, Burhan Magenda state that the characteristics of a professional military are: First, related to expertise, professions in the military are increasingly specific and require knowledge and skills. This knowledge and skills are related to control over the human organisation whose primary duty is to use force (managers of violence); Second, related to a specific social responsibility. Besides holding high moral values which must be totally separate from economic incentives,  a military officer also has a sense of responsibility towards the nation; Third, a corporate character among officers which gives rise to a strong feeling of esprit de corps. An ability to work with other groups in the interest of the nation. These three factors are then developed to focus on military functions as the defenders of national security.  It is very clear that the military is free from politics.

Additionally, Amos says that the two important qualitative variables for military professionalism are control and skills. First, control, the military is controlled at two levels of organisation both internal and external. Internally, the military is controlled by a group of colleagues who monitor the internal harmony amongst the military corps as a professional group. This group observes self-developed standards for individual behaviour and the implementation of professionalism.  External control and discipline are the chain of authority. This is achieved by examining the care taken by officers in following orders from above. In this instance the implementation of their duties and orders must be highly regarded by the officers. In this way, professional status and promotions in rank can be made according to the behaviour of the officer. The second variable is skills. Amos believes that historically, the most important attribute of a professional officer is courage and discipline. This courage and discipline make them into tenacious and highly dedicated officers in executing their duty in national defence. 

On the other hand, Eric A.Nordlinger in “Military and Politics” (1994) writes that professional officers prioritise their autonomy. Civil agencies should not intervene in military matters. As a professional body, officers accentuate their existence by defining issues such as military strategy, entry requirements for military academies and military corps, training curriculum, and promotions criteria. The understanding of military autonomisation is that civil agencies do not intervene in military matters.  Civil agencies do not influence military officers in executing their military duties. Officers are a professional group due to their proficiency. In general they are trained to be proficient in organsing, directing and mobilising an organisation whose chief activity is preparing for the execution of violence and ferocity. Officers must have a broad ability which enables them to analyse situational developments and analyse them quickly. For this reason, the military requires broad knowledge in cultural affairs and in social discipline so that it is able to solve problems and make decisions about the military.

A low level of professionalism amongst officers has implications for the occurrence of military intervention in political, economic social affairs. Samuel Finer and Aidit Alwi in “Elite and Modernisation” (1989) state that the tendency for military intervention may decrease with an increase in social mobility. Social mobility refers to development such as urbanisation, improved education and mass communication, financial economic development and increasing mass participation in the form of associations and political social activities. This means that with higher awareness, increase in urban development and the rise of social and political organisations, military intervention in other areas will decrease. 

Developing nations who have just begun to consolidate their journey towards democracy, are clearly still searching for a place to locate this professional military. There are many stages to go through as well as a maximum time period  (see: Julio Tomas Pinto, “Between FALINTIL and FDTL, A Study in Military Professionalism” in the Journal GEVATIL, Tahun III, No.01, April-June 2002, page 20). Consolidation of a professional military will succeed when all forces are aware of and concur with the position of Huntington, namely that reformation into an ideal state will succeed if the reformation is gradual. Especially if this is done in a systematic, consistent and sustainable manner,  military professionalism, including F-FDTL, will be accomplished to maximum effect.    

II. METHODOLOGY

Referring to actual problems (Problematic Behaviour in Role Occupants and Implementing Agencies) the implementation of the function and role of F-FDTL in the national defence of RDTL will be disclosed, followed by an analysis using the ROCCIPI approach, which is a model prioritising seven aspects  of evaluation. The seven aspects of evaluation are:

1. Rule

2. Opportunity

3. Capacity

4. Communication

5. Interest

6. Process

7. Ideology

Then the seven aspects of evaluation will be considered in terms of problematic behaviour from those parties subject to the rules or Role Occupants/RO as well as those parties which implement or execute the enforcement of the rules which are known as Implementing Agencies/IA . The next procedure under the  ROCCIPI evaluation model is to conduct a hypothesis about the cause of the behaviour which can then be analysed to develop alternative solutions. These solutions will then be used to discuss a list of draft Recommendations for the restructuring of the function and role of the F-FDTL to create an organisational model to improve the professionalism of the F-FDTL.

III. IDENTIFICATION OF SOCIAL ISSUES : 

From the discussion topics under review, relating to the role and functions of the F-FDTL in the National Defence of RDTL, a social issue was identified namely that: “F – FDTL  cannot execute its function and roles in a professional manner”.

This social issue was identified with the support of several actual cases involving  F-FDTL personnel such as what happened in Atsabe (referred to as the Atsabe Case) and the recent occurrence in Lospalos (referred to as the Lospalos Case). A chronological account of these two cases is outlined as follows. 

A. The Atsabe Case.

This case begun with a militia attack in the Hatolia subdistrict which killed and injured several residents. The community asked the police and the UN through UNPKF to provide protection to the residents, however the dispatch of the mission was delayed so on 6 January 2003, the government of RDTL resolved a policy and took the initiative to send F–FDTL troops to Hatolia. This dispatch was done with the agreement of  UNMISET, however there was no legal basis, meaning that there was no regulation which stated that the procedure of dispatching F–FDTL troops as was done in Hotolia has to be conducted with the agreement of UNMISET.

On 8 January 2003, F–FDTL was sent to Atsabe to conduct an operation in the subdistrict. The following day, on 9 January 2003 at 05.00, the operation began in Leimia Kraik Village which is very isolated and the majority of residents are members of Kolimau 2000. At the time of the F–FDTL operation, the residents were asleep and were surprised by the actions of the  F – FDTL who forced the residents to move outside their houses. 

The residents were unaware of and were not informed of the operation. News spread amongst the community that the militia had entered their village so some residents took machetes and other weapons to attack. 

Within a short time, F–FDTL had gained control of the village and asked the community to  meet with the F–FDTL commander who was on his way to the village to meet with them. The residents were not told the aims and objectives of this, but were forced to meet with the commander. Upon meeting the F–FDTL commander, some of the residents including the village head were interrogated by the F–FDTL  troops who then took 50 of the residents to the Atsabe police station. After being detained for one night at the police station the PNTL released some of the detained residents. Meanwhile 30 of them were sent to Dili to be tried for exploitation of the community and not recognising the existence of the  RDTL government. Besides this, they were also accused of being behind the militia which made attacks on the neighbouring village of  Leimia Kraik.

The 30 residents detained by PNTL were not told what violation they had committed and they were not informed of their rights.  This arrest and detention exceeded the 72 hour period as defined in the applicable legislation and if calculated from the day they were arrested and detained until their arrival in Dili, the length of detention reached one week. To date, after all this time, their case has not been heard. 

UNTAET  Regulations relating to Crime (Criminal Legislation), only authorise the PNTL to detain, whilst F–FDTL does not have a mandate to arrest and detain let alone interrogate a member of the community.

B. The Lospalos Case

Chronologically, this case begins on 23 January 2004, during the competition of the Don Bosco Soccer Cup in Lospalos District (see: Timor Post, edition 26 January2004 and Vox Populi No.1, January 2004, “The F-FDTL Case in Lospalos, Wounding the Hearts of the Civil Population”). At that time, a provocative act of dissatisfaction with the F-FDTL was made by Juvinal da Costa and his group. Juvinal da Costa is a man who was born in Lospalos, and was a member of a clandestine group during the resistance. He then escaped to Portugal and became a Portuguese soldier. In 2000, he was a member of the Portuguese troops serving as part of the UN Peace Keeping Force (UN-PKF) in East Timor. Once completing his mission in East Timor he returned to Portugal. In 2002, he had another opportunity to serve in East Timor with the UN-PKF mission.  He returned to Portugal six months later and left the army. Upon becoming a civil citizen he returned once more to East Timor. 

F-FDTL soldiers responded to the provocative act by Juvinal and his group and a fight broke out between the youth, who sided with Juvinal, and F-FDTL members around midday on 24 January 2004. The fight resulted in injuries to one soldier and two members of the youth group.  

The incident was reported by F-FDTL as an act of abuse towards F-FDTL members to the Lospalos Police. The police held and interrogated Juvinal at the police station. However, due to the fiery situation at the time the Police then released Juvinal on the grounds that once the situation had settled the matter would be resolved by law. 

The F-FDTL soldiers were dissatisfied with the release of Juvinal because he had not been punished. The F-FDTL soldiers asked the Police to account for the situation but this demand was ignored by the Police. With this response from the Police the F-FDTL soldiers demonstrated their dissatisfaction by returning to their compound and rounding up about 20 of their colleagues.  These soldiers then took their rifles and went to the Lospalos whilst firing sporadic shots into the air.

This shooting incident by the F-FDTL soldiers caused panic amongst the community in the surrounding area and created a tense situation in Lospalos. Not only did the incident cause panic amongst the community, but the police officers within the Lospalos Police Station ran from their headquarters to escape from the F-FDTL who were in an emotional state.

The actions of this group of F-FDTL soldiers invited reactions from the people of Lospalos. The community then held a demonstration in reaction to the attitude displayed by the F-FDTL soldiers. This incident also resulted in the seizure of one of the F-FDTL military vehicles. This emotional situation was eventually quelled by the Commander of F-FDTL Battalion II, Letcol Aluk.  

On 26 January 2004, the government sent a team consisting of members of the police force, F-FDTL, Attorney General and several other departments on a mission to collect accurate information in the field. As a further measure, the F-FDTL leadership transferred the soldiers in question from Lospalos to F-FDTL headquarters in Metinaro, Dili.

To date this case is still under investigation. The most recent development, the President of RDTL who serves as the Supreme Commander of F-FDTL, will establish an investigative team to investigate this case. 

IV. IDENTIFICTION OF ROLE OCCUPANTS AND IMPLEMENTING AGENCIES

A. Role Occupants:

In this study relating to the National Defence of RDTL, Role Occupants  (abbreviated to RO) which have been identified are the defence personnel in the nation of RDTL who are referred to as- FDTL”.  F is an acronym of FALINTIL which is a contraction of “Forca Armada Libertacao Nacional de Timor Leste”. FDTL is an acronym of “Forca da Defesa de Timor Leste”.

B. Implementing Agencies:

The Implementing Agencies (referred to as IA) identified in this study into the issue of RDTL national defence are as follows:

1. The President;

2. The Secretary for National Defence; and

3. The Commander-in-Chief of F – FDTL.

V. IDENTIFICATION OF PROBLEMATIC BEHAVIOUR FROM RO and IA:

A. Problematic behaviour from RO:

In relation to the study into the function and role of F-FDTL in relation to RDTL National Defence, problematic behaviour from RO (Role Occupants) has been identified as:  

“F-FDTL takes action beyond its function and role”. This hypothesis was identified based on an initial study into a number of actual cases and the background information presented in the discussion above. 

B. Problematic behaviour from IA:

Of the three IA (Implementing Agencies) identified above, each problematic behaviour can be established, as follows:

1. Problematic behaviour from the President:

“The President as the Supreme Commander of F-FDTL fails to exercise his authority in monitoring the function and role of F-FDTL”

2. Problematic behaviour from the Secretary of National Defence:

“The Secretary of National Defence fails to demonstrate creativity in the actions of F-FDTL in implementing its function and roles”

3. Problematic behaviour from the F-FDTL Commander-in-Chief:

“The F-FDTL Commander-in-Chief fails to apply procedural and professional functions in the management of F-FDTL” 

VI. ANALYSIS OF CAUSAL FACTORS AND SOLUTIONS TO THE

      PROBLEMATIC BEHAVIOUR OF ROLE OCCUPANTS AND IMPLEMENTING       AGENCIES
A. Analysis of Role Occupant (F-FDTL)

	Role Occupants (RO):

F-FDTL (FALINTIL- Forca da Defesa de Timor Leste)

	Problematic behaviour:

“F-FDTL takes action beyond its function and role”

	CATEGORY
	HYPOTHESIS RE CAUSE
	SOLUTION

	RULE
	Although not in great detail, the Role and Function of F-FDTL are clearly stated in the RDTL Constitution. Article 146 re Defence Forces, section (2) states 

“FALINTIL-FDTL shall guarantee national independence, territorial integrity and the freedom and security of the population from every form of aggression or external threat whilst continuing to respect constitutional order.”

Further details re the function and role of F-FDTL can be seen in UNTAET Regulation No. 1 of 2001 re The Establishment of East Timorese National Army. 

Section 2 point 2.2 states that the objective of National Defence is:

(a). Militarily defend the nation of East Timor, people and territory; 

(b). At the request of civil leaders, assist the civil community in the case of natural disaster or other emergency.

Section 2 point 2.3 states that the National Army shall not be mobilised or used in matters related to internal security, police matters or social disruptions, except where permitted under Section 16.1 of this Regulation. (re war and other emergencies).

Reality in the field is that the actions of F-FDTL do not accord with their function and role, as has been outlined in the  identification of social issues (The Atsabe and Lospalos Cases)
	Despite  UNTAET Regulation Number 12 /2001 re Code of Ethics for the East Timorese National Army, this regulation was essentially designed for the UNTAET transitional period and this Regulation needs to be transferred into the form of national legislation and amended and supplemented especially in the area of sanctions for F-FDTL members who take inappropriate actions.



	OPPORTUNITY
	The members of F-FDTL have the opportunity to act beyond their function and role because the existing regulations have not been publicised and the F-FDTL monitoring structure is weak. 


	The existing regulations need to be explained to F-FDTL members and clarity in the system of accountability for commanders towards attitudes and behaviour of their  officers.

	CAPACITY
	The capacity of the F-FDTL apparatus is not maximized in interpreting its function and role. 
	Require intensive guidance in attitude, mentality and morality of the F-FDTL members

	PROCESS
	Decision making system in F-FDTL policy is not well coordinated and a Military Court has not been established to discipline F-FDTL officers who commit military offences, which means there is no transparency in the actions taken F-FDTL Commanders.

The recruitment, promotions/ advancement in rank and dismissals process is not transparent and is not done according to procedure.
	A military court needs to be established as soon as possible to process every violation and transparency is requirement in the recruitment, advancement in rank and dismissals process in accordance with procedure. 

	COMMUNICATION
	Observing some  actual cases, the lack of coordination and communication between the commander and F-FDTL officers in enforcing military discipline is apparent.
	Good communication required between leaders/commanders and officers to enforce military discipline. 

	INTEREST
	F-FDTL does not adequately understand the importance of maintaining national defence and the nation in an emergency situation. 
	Intensive guidance required so that the F-FDTL  is aware of and understands that its role and function is to defend the community and the national defence of East Timor from external dangers/threats. 

	IDEOLOGY
	Yet to efficiently and effectively implement the slogan in defending “Patria ou Povo” which means Serve the Nation or the State.
	F-FDTL needs to apply the slogan properly in defending Patria Ou Povo by not intervening in internal issues within RDTL which do not threaten national sovereignty.


B. Analysis of Implementing Agency 1: The President

	Role Occupant 1(IA-1):

The President

	Problematic behaviour :

“The President as the Supreme Commander of F-FDTL fails to exercise his authority in monitoring the function and role of  F-FDTL”

	CATEGORY
	HYPOTHESIS RE CAUSE
	SOLUTION

	RULE
	The President does not have a clear legal basis with which to monitor the provisions of article 85 letter b, and article 74 section (2) of the RDTL Constitution, and there is no legislation to regulate the Supreme Council for Defence and Security.
	Require a clearer regulation regarding authority of the President to monitoring F-FDTL and legislation required to regulate the Supreme Council for Defence and Security as well as establish it as an agency as contained within the Constitution of RDTL. 

	OPPORTUNITY
	In his position as President naturally  he is very busy, and does not have the opportunity to devote full and direct attention to implementing his monitoring function towards the function and role of F-FDTL. Moreover, the Supreme Council for Defence and Security to act as a presidential adviser has not been established.
	Supreme Council for Defence and Security needs to be established immediately and define its function and role in assisting the President to perform his function as Supreme Commander as stated in Article 148 of the Constitution of RDTL.

	CAPACITY
	The capacity of the President to perform his function according to the Constitution as Supreme Commander does not operate effectively. 
	Advisory body required to deal with defence and security issues to provide support and advice to the President in responding to the various issues, with an adequate standard of quality. 

	PROCESS
	Decision making regarding problems arising within F-FDTL does not operate effectively because procedurally there are no clear details about his role and authority.
	Clear regulation required re the decision and policy making process to be followed by the President in connection to areas affecting the F-FDTL. 

	COMMUNICATION
	Communication between the President as Supreme Commander and agencies related to the F-FDTL are not directed and executed to maximum effect.
	A communication system between the leadership and apparatus under it, especially the F-FDTL Commanders, needs to be rectified so that the coordination and command relationship can be clearly implemented.



	INTEREST
	There are groups who consider that as the President is Supreme Commander  of F-FDTL, only commands and orders from the President are to be followed without following commands of the other commanders.
	Require awareness amongst the people of RDTL, that the President as Supreme Commander is responsible for all components of National Defence, not just the interests of one group.

	IDEOLOGY
	As the Supreme Commander Presidential instructions and commands must be obeyed without resorting to coordination/consultation with other parties.
	The President must fulfill his duties in an accountable manner, including coordination and accountability to the National Parliament of RDTL.


C. Analysis of Implementing Agency 2 : The Secretary for National Defence

	Role Occupant 2 (IA-2):

The Secretary for  National Defence

	Problematic behaviour :

“The Secretary of National Defence fails to demonstrate creativity in the actions of F-FDTL in implementing its function and roles”

	CATEGORY
	HYPOTHESIS RE CAUSE
	SOLUTION

	RULE
	According to the parliamentary government system followed by RDTL, National Defence administration is under the authority of the Secretary for National Defence who is under the Prime Minister. In the Constitution of RDTL article 104 section 3 states: “ministerial and state secretariat authority will be determined by Government Legislation”. In reality this implementing regulation has not been enacted which is an impediment to the Secretary of National Defence in  taking actions relating to administration of the function and role of F-FDTL.
	A clear, definitive and structured government regulation in required regarding the authority of the Secretary for National Defence in the administration of F-FDTL.

	OPPORTUNITY
	The Secretary for National Defence who is responsible for the administration of F-FDTL not yet had an optimal opportunity to carry out function and authority.
	Clear regulation required re limits to authority of the Secretariat and the Secretary for National Defence especially in administering the management of F-FDTL so that it is properly structured in a system of National Defence.

	CAPACITY
	The limited authority, infrastructure and human resources of the Secretariat for National Defence, effect capacity to manage the administration component of F-FDTL .
	Priority needs to be given to developing human resources, legal clarity re authority and fulfilling infrastructure needs for the Secretariat F-FDTL so that it can fully support the Secretary for National Defence in improving the quality of management and capacity of the F-FDTL apparatus. 

	PROCESS
	The bureaucracy of policy making about the management of F-FDTL is still dependent on the Council of Ministers.
	Clear and firm delegation required in terms of the authority to manage the administration of the F-FDTL to the  Secretary for National Defence.

	COMMUNICATION
	Communication between the Secretary for National Defence with agencies relevant to National Defence, is poorly integrated. 
	Integrated communication between the Secretary for National Defence with all agencies and elements of National Defence, needs to be maximised and legitimised in the form of clear regulations. 

	INTEREST
	The interests of service and dedication to the entire community have not been prioritised.
	As the official responsible for the administration of F-FDTL which is dedicated to maintain security and integrity and defend the nation from external threats there must be a commitment to the national interest and not orientated to the interests of particular groups. 

	IDEOLOGY
	The Secretary for National Defence is the administrative manager of the F-FDTL and as such all matters relating to the administration of F-FDTL must be decided by him/her.
	The application of a draft policy for administration of F-FDTL requires special skills, an administrative policy for F-FDTL must involve professional and quality figures in the administration area and prioritise a coordinated management system for F-FDTL.


D. Analysis of Implementing Agency 3 (F-FDTL Commander-in-Chief) 

	Role Occupant 3 (IA-3) :

F-FDTL Commander-in-Chief

	Problematic behaviour :

“The F-FDTL Commander-in-Chief fails to apply procedural and professional functions in the management of F-FDTL”



	CATEGORY
	HYPOTHESIS RE CAUSE
	SOLUTION

	RULE
	Although there is a clear regulation about the authority and procedures for the F-FDTL Commander-in-Chief in the management of F-FDTL,  the supporting infrastructure to formulate policy in a procedural and professional manner is not maximal. For example, the lack of a Military Court as mandated in Article 130 of the Constitution which states that the Military Court has authority and responsibility for trials at the first level of crimes of a military nature. The authority of the F-FDTL Commander-in-Chief is also evident in provisions such as UNTAET Regulation No.1/2001 re The Establishment of the Defence Force of East Timor, which clearly states that:

Article 4 point 4.3:

“The Commander of the National Army controls the National Army”

Article 6 point 6.1:

“Officers of the National Army shall abide by the criminal code applicable in East Timor as well as the Military Discipline Code which will be determined by UNTAET Regulations”.

Article 6 point 6.3:

“Even if an officer of the National Army is acting on orders from a higher officer, he is not immune from criminal responsibility”.

Article19 point 19.3:

“The Commander of the National Army shall make command policies and issue administrative instructions  to guarantee:

a. That weapons and equipment are only used for military purposes appropriate to the objective;

b. Weapons and equipment will be properly maintained to prevent theft, misuse and damage;

c. Weapons, ammunitions, and explosives belonging to the National Army or officers of the National Army must be accountable and safely used at all times. 

Additionally, in “Notification on Appointment of the Chief of the East Timor Defence Force”– in this instance Jose Maria Vasconcelos also known as Taur Matan Ruak was appointed, section 3 states that the Chief of Defence (in the government structure of RDTL referred to as F-FDTL Commander-in-Chief) is given authority to issue administrative orders regarding those matters outlined in sub-section (a) to (h)  in Section 20.2 of UNTAET Regulation No.1 of 2001. Section 20.2 of UNTAET Regulation 2001/1 refers to the following matters:

(a) operations, coordination, training, discipline, capacity  and  matters for the National Army;

(b) the welfare of officers of the National Army, their family and households; 

(c) registration, recruitment, promotion and dismissal of officers of the National Army; 

(d) battle arrangements and weapon deployment arrangements; 

(e) acquisition, use, maintenance and accountability for weapons and equipment; 

(f) maintaining general security during or at the time of military training, operations or maneuvers.

(g) examine bodies and resolving issues relating to the bodies of officers of the National Army who die in the cause of performing their duties; and 

(h) leave rights for officers of the National Army. 
	Need to restructure rules re authority and accountability of the F-FDTL Commander-in-Chief

Restructuring of rules also required in:

1. Military Command System;

2. Surveillance System;

3. Communication System;

4. Information System;

5. Training System; 

6. Logistics Acquisition;

7. Personnel; and

8. Finance for the development of a professional F-FDTL

Need priorities in developing infrastructure related to the management of F-FDTL, such as the Military Court including acquisition of a Military Prosecuting Attorney and regulations for the hearing system within the Military Court. 

Stages and levels of the court for conflicts which involve officers of the  F-FDTL need to be clearly defined so that the parties involved in the conflict feel that they have been justly tried.



	OPPORTUNITY
	The Commander-in-Chief has the opportunity to implement internal policy to deal with problems that arise in relation to the execution of the function and role of the F-FDTL, because external facilities are unable to fully support this. 
	The restructuring of external facilities to support the management of the F-FDTL needs to be prioritised, besides improving the professionalism of procedure and the authority of the F-FDTL Commander-in-Chief in managing the F-FDTL. 

	CAPACITY
	The F-FDTL Commander-in-Chief is able to demonstrate his capacity in terms of his authority and command of the masses but managerial capacity still needs work.
	Need to define quality standards for the F-FDTL Commander-in-Chief, besides improving the capacity and quality of the Commanders who assist the F-FDTL Commander-in-Chief, in terms of recruitment, rank standardisation, education, morals and experience.

	PROCESS
	Policy formulation procedure still dominated by the F-FDTL Commander-in-Chief, so there is an impression that the policies implemented by the F-FDTL Commander-in-Chief in managing the F-FDTL are subjective.
	Need to develop a systematic decision making procedure which provides opportunities to relevant parties and agencies to participate in the decision making. 

	COMMUNICATION
	Communication between competent agencies in the management of F-FDTL and between leadership and the officers of F-FDTL lacks order and is not well integrated. 
	Continuous and integrated restructuring of the communication between agencies involved in the management of F-FDTL and between commanders and officers of the F-FDTL.

	INTEREST
	The existence of certain factions with various interests within the F-FDTL is an obstacle which affects the Commander-in-Chief in prioritising the interests of the wider community of  RDTL. This is evident in the case of the dismissal of a number of F-FDTL officers who eventually accused the F-FDTL Leadership of impartiality because they only dismissed “Kaladi” Soldiers (See: “First Chicken Eggs Were Ridiculed” in Vox Populi, Edition No.1/Tahun I/January/2004, Thursday, 29 January 2004, Pages 3-9). 
	Require complete and comprehensive understanding that F-FDTL under the leadership of the F-FDTL Commander-in-Chief is owned by the whole community of RDTL, not to promote the interests of factions/groups but for the security of the community and the entire territory of RDTL.

*To maintain the unity and integrity of F-FDTL, thought needs to be given to the consistency in the reference to use of the name F-FDTL; i.e. whether to continue to use the name F-FDTL or use a different one.   

	IDEOLOGY
	The issues of “Lorosae-Loromonu”, “Firaku-Kaladi”, and “Makasae-Nau’eti” (see: “The Firaku-Kaladi Issues Strikes F-FDTL” in Vox Populi, Edisi No.1/ Year I/January 2004, Thursday, 29 January 2004) that it is unprofitable to increase the professionalism and unity of F-FDTL in performing its function and role preceding the national sovereignty of RDTL.  
	All components of F-FDTL must be aware of and understand their functions and role as the National Army which prioritises the territorial integrity of RDTL, is non-partisan and does not intervene in political matters.  For this, clear and definitive regulations are required for recruitment to the F-FDTL and in subsequent training to master and understand the vision and mission of F-FDTL as a People’s Army for all the people of  RDTL.




VII. ANALYSIS OF THE CONSEQUENCES AND BENEFITS OF RESTRUCTURING THE FUNCTION AND ROLE OF F-FDTL
	A. Analysis of the Consequences of Restructuring the Function and Role F-FDTL

	Economic Aspects
	Social Aspects

	In order to accomplish and increase the professionalism of  F-FDTL the support of all components of RDTL nation and state are essential. In particular the Government of RDTL,   has a responsibility to provide a budget for the needs of F-FDTL in order to fulfill the developmental and institutional structuring needs of the F-FDTL as follows: 

· The provision of adequate infrastructure to professionally manage F-FDTL in terms of personnel, military tactics and strategy and even defence management; 

· The provision of funds for the composition of regulations for the comprehensive institutional management of  F-FDTL;

· The provision of funds to improve the quality and capacity of personnel and leadership of F-FDTL, through courses, education and training and by gaining experience through joint exercises with the military forces of other nations; 

· The provision of funds to establish institutes related to the management of  F-FDTL, such as the formation of a Military Court and Prosecuting Attorney as well as the procedures governing the way hearings are conducted.   


	Because it relates to the structuring of professionalism within F-FDTL the responsibility for this objectives lies not only with the institution of the F-FDTL itself- in this instance the F-FDTL Commander-in-Chief and the other commanders- but needs to involve all aspects of the nation both directly and indirectly related to the management of the F-FDTL. In this way it is the duty of all components of the state and nation of RDTL to care about and feel responsibility and participate in the development of the F-FDTL especially in monitoring the actions of the F-FDTL as the backbone of defence in maintaining the national and state integrity of RDTL. 

Institutions related to the development and improvement of the quality of the F-FDTL also have a duty to assimilate their vision and mission with that of the leadership of the F-FDTL and shall not advocate political interests which could result in the F-FDTL moving away from its true goal of defending the State and People of RDTL. F-FDTL was not established to defend the interests of particular groups.  Therefore, all parties, including the community, need to prioritise the abolition of a racist mentality, primordialism and other ego-sectarianisms in valuing the F-FDTL and supporting the Institution of F-FDTL as a neutral institution.
To increase institutional functions and role, including the recruitment and dismissal of F-FDTL personnel, internal sources within F-FDTL need to prepare themselves mentally for the demands of transparency and accountability. To achieve this, all parties within the institution of F-FDTL need to accept with an open heart all decisions issued according to the existing regulations.  

In line with efforts to establish a Military Court the F-FDTL institution must be able to act appropriately according to the legal corridors determined in the law enforcement for all officers of the F-FDTL.

The restructuring of regulations is essential for behavior so that the structure of the Legislation pertaining to the National Army (F-FDTL) demands new behavior from the F-FDTL which corresponds with the needs set out in the Legislation. Consequently,  both the F-FDTL institutional leadership and personnel will undergo restructuring as a basic requisite set out in the legislation, relating to duties, authority, the institution, recruitment, dismissal and the monitoring of the F-FDTL.



	B. Analysis of the Benefits of Restructuring the Function and Role of the F-FDTL



	Economic Aspects
	Social Aspects

	From an economic perspective, the benefits to be attained consist of both direct and indirect benefits.

Indirect benefits are attained because with legislation in the area of defence which clearly and firmly defines the function and role of the F-FDTL as well as sanctions of those who violate the regulations, institution will be created with suitable personnel in terms of their capacity, morality and professionalism. Professional defence capability will naturally provide a guarantee of security and stability for the state, which will also influence domestic and foreign business people to invest their capital in investments in East Timor. This situation will be beneficial from an economic point of view.

A direct result of defence restructuring, including the restructuring of the salary system will greatly assist financial earnings and the welfare of the F-FDTL personnel. This will contribute greatly to an increase in loyalty and work motivation amongst the officers, who will seldom take time off as a result of the low salary as has been happening to date. 
	Restructuring the supporting infrastructure of the F-FDTL such as the establishment of the Supreme Defence and Security Council of East Timor dedicated to assist the President perform his duties in relation to national defence and security will have a positive impact by taking the system and environment of management in the F-FDTL in a more professional direction. This professionalism will greatly support the attainment of integrity, security, order and peace for the People and Homeland of East Timor.  

Likewise the social relationship between the F-FDTL and civil society will be harmonious based on mutual dependence so that the attainment of the basic national goals of RDTL as set out in Article 6 section (1) in the Constitution of RDTL will be accelerated.

Besides that, the establishment of a Military Court to try cases related to the military will greatly assist the professionalism of the F-FDTL by making it more accountable in its duties and functions according to the existing legal provisions; so that the execution of its function and role can be well controlled and at the same time will support increased discipline and accountability of officers of the  F-FDTL in maintaining the sovereignty of the State with the People of East Timor in general.  




VIII. 
CORRUPTION PREVENTION MEASURES IN THE RESTRUCTURING OF THE FUNCTION AND ROLE OF F-FDTL
	No.
	Hypothesis re Cause
	Solution

	1.
	Recruitment Aspects of F-FDTL Personnel

To date many parties have claimed that  the recruitment of F-FDTL is not transparent,  former FALINTIL who were not selected have alleged that the reason they were unsuccessful was not because of health issues but a result of nepotism in the recruitment process.

The new recruitment process for young people to enter FDTL was also not transparent because those youth who were successful were former clandestine fighters or those who had a recommendation from someone with a close relationship to one of the F-FDTL commanders.

As a result of the unprofessional process many problems have arisen which have led to interdisciplinary actions by officers of the F-FDTL.


	To avoid accusations and negative perceptions (such as the accusation of nepotism) of F-FDTL, a clear and resolute regulation for the F-FDTL management system is required, accompanied by efforts to disseminate/publicise every regulation/policy which is issued by military institutions at the level of the President, Secretary for National Defence, and even management and command systems from the Headquarters of the Commander-In-Chief and other Commanders. 

The F-FDTL personnel recruitment procedure also needs correction and to be conducted in a clear and transparent manner, so that all parties understand the requirements of the selection process, education, and participation in activities related to the functions and role of the F-FDTL. This is intended so that recruitment meets the objectives of a professional F-FDTL in performing its vision and mission in line with the aspirations of the nation and state of RDTL, and to avoid collusion, corruption, and bribery in the recruitment of F-FDTL personnel.



	2. 
	The Promotion/ Rank Advancement Aspect

The rank promotion criteria for officers of the F-FDTL is unclear, creating divisions and envy amongst the officers and older members of the F-FDTL (ex FALINTIL).  The issue of promoting officers who lack experience and broad knowledge of military affairs could widen the debate which could eventually lead to the accusation that there is corruption, collusion and nepotism in the rank promotion/rank advancement process for officers of the F-FDTL.


	The priority to set out clear and structured criteria for the promotion/rank advancement of F-FDTL needs to be prioritised, giving precedence to promotion/ rank advancement based on clear standards of qualifications, those who have a broad knowledge of military affairs, have commitment, are loyal and have skills in the required fields will lead the professionalism of the F-FDTL. Prioritising these quality standards and promoting the concept of transparency will circumvent the accusations of corrupt practices.  

	3.
	The Aspect of Monitoring by the Inspector General

A Military Inspectorate has yet to be established so there is no monitoring which would assist the process of institutional management within F-FDTL in becoming a professional institution.


	A monitoring board needs to be established namely a Military Inspectorate to monitor the financial management of F-FDTL so that spending is done according to procedure in order to ensure the professional management of the F-FDTL.

	4.
	The Aspect of Law Enforcement

The issue of law enforcement is very closely related to efforts to manage and try crimes of a military nature. To date, many cases involving officers F-FDTL have only been dealt with in an administrative manner. Article 130 of the Constitution of RDTL, states that the Military Court has authority and responsibility for military crimes in the first instance. As no Military Court has been established in RDTL legal control over military functions and authority in the performance of duty are obstructed.

The lack of legislation regarding the authority, structure, organisation and administration of the Military Court will also obstruct the law enforcement process within the F-FDTL institution.


	In order to implement law enforcement for the F-FDTL a Military Court needs to be established to deal with and try cases involving members of the military /F-FDTL. Likewise Legislation regarding the authority, structure, organisation and administration of the Military Court.  


IX. RECOMMENDATIONS

Following on from the above summaries, in particular the analysis using the ROCCIPI approach, a number of recommendations can be identified in relation to the restructuring of the functions and role of the F-FDTL institution, to become a professional institution as follows:
a. The first step is to map out a schema of authority for the F-FDTL Institution including sources of authority pertaining to the authority of the President as Supreme Commander; the authority of the Secretary for National Defence and the Commander in Chief of the F-FDTL.

b. Need to restructure existing rules and create new laws to facilitate the process of institutional management F-FDTL pertaining to the recruitment process, promotion/rank advancement and duties of the F-FDTL officers.

c. Need to establish a Military Inspectorate as a monitoring process within the F-FDTL Institution.

d. Need to establish a Military Court and Prosecuting Attorney as well as legal instruments for the law enforcement process. 

e. Determine a model for education, training, courses and professional guidance for officers of the F-FDTL. 

f. Need to eradicate the divisive mentality within the institution of the F-FDTL, attitudes of primordialism, race, ethnic group and religion which can threaten national stability.

g. Need support from the community for the institution of F-FDTL in order to develop its function and role as a professional institution.

X. STRUCTURE OF THE DRAFT LEGISLATION

Basically, as a draft legislation the system identified is only general in structure. Further details can be examined in separate discussions which will then need to go through a drafting procedure until approved and endorsed as Legislation which will be enacted.  No less important is the dissemination of the draft, so that besides prioritising transparency the process will serve to minimise bias by the drafters of the legislation and provide the community with legal protection. 

In a piece of legislation, conventional authority (for Implementing Agencies) which is set out as the contents can be either attributed or delegated. Referring to this convention, there is legislation which sets out an issue in detail. But according to delegated convention, the legislation created provides an opportunity for Implementing Agencies to take further action in executing their authority which is conveyed by way of delegation. In this context a piece of legislation naturally requires an organic regulation such as an implementing regulation from the legislation. 


Due to time constraints, the structure of the legislation set out in this paper is only general in character, according to the material examined in the previous chapter.   The Structure of the Act re the National Defence of the Democratic Republic of East Timor is as follows: 

A. Title

B. Considerations (Philosophy, Sociology, Jurisdiction)

C. Contents/Main Body

1. General Provisions

2. Basis, Aims and Functions

3. Community participation

4. Structure and Management of Authority

5. Guidance, Education and Training

6. Funding

7. Monitoring

8. Transitional Provisions

9. Close

D. Endorsement and Enactment

E. Elucidation.          

XI. CONCLUSION

The F-FDTL Institution is a shield of the nation and people of East Timor and as such requires adequate support so that it may execute its functions and authority to meet the basic goals of the Nation as defined in the Constitution of RDTL. 

Recently, many problems involving officers of the F-FDTL have arisen, with cases relating to the dismissal of several officers who were suspected of misusing their functions and authority. Besides this there have been problems with the recruitment of F-FDTL officers, from ambiguity regarding promotion to the problem of law enforcement. These problems indicate that at least there needs to be some corrections within the institute of the F-FDTL as soon as possible, especially increasing the professionalism of the officers in exercising their functions and authority in the community life on East Timor.  

Structurally, F-FDTL is under the authority of the RDTL government yet in exercising its functions and authority the President of RDTL who simultaneously acts as the Supreme Commander of the F-FDTL, the Secretary for National Defence, the F-FDTL Commander-in-Chief, are responsible for improving the institution of the F-FDTL.

As the Supreme Commander of the F-FDTL, the President needs a Supreme Council for Defence and Security to provide advice related to defence and security issues.  This will also require legislation to set out the authority, organisation and administration of the Military Court to control all actions by F-FDTL suspected of abusing existing regulations. Naturally the resolution of cases relating to the military need to be resolved through the Military Court so that problems arising within the F-FDTL institution can be responded to by law enforcement. 

On the other hand, serious attention is required to improve human resources within the F-FDTL so that is able to respond to the challenges of the future. Training and supporting infrastructure are required to enable F-FDTL officers to exercise their functions and authority so that the basic goals of the East Timorese nation can be achieved. 

End of Report
Note: This report was produced under the University of San Francisco School of Law Legislative Drafting Initiative Program in East Timor, which is a part of The Asia Foundation’s Access to Justice Program. 

Seven Working Groups comprised of members of East Timorese non-government organisations with expertise and experience in the relevant disciplines were constituted as part of the USF Legislative Drafting Initiative in order to provide background and data and to analyse social problems from the perspective of civil society, to strengthen the capacity of civil society to participate in the development of legislative policy  by transferring relevant knowledge and skills, and to develop a relationship between civil society and the National Parliament of Timor-Leste.

These reports are intended to be resources for the Commissions of the National Parliament of East Timor to whom they will be submitted under the auspices of the Parliamentary component of the Legislative Drafting Initiative.

The legislative problem solving methodology referred to as ROCCIPI in this report is taken from the text Legislative Drafting for Democratic Social Change – A Manual for Drafters by Seidman, A., Seidman, R. and Abeyesekere, N Kluwer Law International, 2001 (Indonesian Edition: Penyusunan Rancangan Undang-Undang Dalam Perubahan Masyarakat Yang Demokratis – Sebuah Panduan Untuk Pembuat Rancangan Undang-Undang ELIPS Seri Dasar Hukum Ekonomi 10 2002).

The views expressed in this report are not the views of the University of San Francisco, The Asia Foundation or the United States Agency for International Development.

The Access to Justice Program is funded by the United States Agency for International Aid.
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